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Transactions, Reservations, or Otherwise,

Just get my fish some water! 



Three Key points:

www.tu.org

1. In over-appropriated, western states focus on water policy 
reforms allowing water right transfers within property right 
protections and the prior appropriation doctrine. 

2. In Hawaii and Alaska, where waters are still lightly appropriated, 
the focus is on reserving water for instream and environmental 
flows. Other western state authorize reservations, as well.

3. Where instream transfers are not efficient or available, there are 
many drought management alternatives that keep streams wet 
and fisheries healthy, limited only by creative partnerships.
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10 11 Elements of Instream flow 

tools and transactions

Instream flow transfers and

Instream reservations



Restoring Flows to Dry Streams: 
A Review of State Laws*

Pacific Northwest has the greatest number of water right changes 4

* Environmental Water Rights Transfers:  A Review of State Laws http://waterinthewest.stanford.edu/sites/default/files/WITW-WaterRightsLawReview-2015-FINAL.pdf

• Requires the ability to transfer a 

senior water right to an instream 

purpose.  

• Different state-law authorities 

across the western states. 

• Instream flow transfers are less 

relevant in Alaska and Hawaii, 

where focus is on reserving 

unallocated water



Protecting Flows in Wet Streams

www.tu.org

• Water is over-allocated across the west; flow 

transfers are “buying back” water rights.  

Water reservations are also common, junior.

• Alaska and Hawaii enjoy unallocated water, 

are reserving water for environmental flows

• Eight western states also authorize instream 

reservations (OR, WA, CO, MT, ID, CA, WY, 

UT)
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Ten Elements*

www.tu.org

1.) State law recognition of recreation, or environmental purposes as beneficial uses?
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2.) Transfers to instream or environmental uses allowed? 

3.) Environmental transfers explicitly recognized by statute.

4.) Can private parties hold instream flow rights?
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Ten Elements
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5.) Permanent transfers (reservations?) allowed? 

6.) Short-term leases and some form of expedited review?

7) Special limits on Environmental transfers? 
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Ten Elements
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8.) A conserved water statute? 

9.) Can instream uses be “stacked”? 

10.) Protection for informal short-term private transactions from any risk of forfeiture 

or abandonment.
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State by State Comparison 

of Instream Flow Toolboxes



Close-Up of the Instream Flow Toolbox

California has the most tools—Arizona the least 11
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Relationship between Toolbox and Transactions

Pacific Coast leads the way 12
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4 Factors toward Successful Instream Flow Transactions

Complete toolbox

Administrative Culture:  Facilitate or 

Obstruct?

Building Trust and Expertise  Takes Time

Funding Partnerships are key to Success
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Instream Flow Tools in Action 

Building Drought Resilience



Applications of tools

www.tu.org

Alaska & Hawaii – not over-appropriated, but instream flow reservations in 

process

Wyoming - SCPP even though WY state doesn’t authorize transfers for instream 

flows, this innovative program protects instream flow, with support of the state 

engineer waiving non-use 

Montana – Sun River:  changing reservoir management and carriage efficiencies 

restored flows even in drought years.

Montana:  Big Creek:  where 11 cfs instream lease has turned the tide for 

Yellowstone cutthroat trout.
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Alaska and Hawaii – Reservations

www.tu.org 17

• Alaska:  reservations to 

date,  about 156 instream 

and 1(one) in-lake  

reservations

• Hawaii: interim flow 

standards in place, reserving 

environmental flows state-

wide on 376 streams





SCPP In Wyoming

www.tu.org

• 29 applications submitted (28 TU)

• 29 applications tentatively approved

• 16,944.97 acres enrolled

• 16,714.88 AF conserved

• $150.00/AF

• Total Cost: $2,168,832.00
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Big Creek instream flow:  11 cfs left instream by collaborating with 

two ranchers, increases YCT fry production 18,000x



Questions?


