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Historically, riparian law is based on the premise of readily accessible water, yet 
conditions on the ground are changing

https://e360.yale.edu/digest/a-north-american-climate-boundary-has-shifted-140-miles-east-due-to-global-warming Irrigation along the eastern shore of Maryland & Delaware  
http://www.delmarvanow.com/story/news/local/delaware/2014/07/02/drip-
irrigation/12105845/

“A North American Climate Boundary Has Shifted 140 Miles East Due to Global Warming”



Riparian law uses principles of unquantified “reasonable use” and natural 
flow for landowners next to a waterbody

Basics: 
• Adjoining landowners have the right to make 

“reasonable use”
• Share and share alike (including in times of shortage)
• No export from basin



For groundwater law in the East, principles of “reasonable use” lead to regulation 
similar to the “law of capture”

Source: Penn State Mont Alto



Consequently, most drought management in the eastern United States tends to be 
reactive, instead of proactive 
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In particular, drought (both short and long term) challenges riparian frameworks
to manage water flows and levels in an array of waterbodies





With respect to drought, most policies in place rely on voluntary measures to 
reduce water use and give human needs highest priority



For surface water regulation, riparian law is used predominately in the eastern 
United States



Under riparian law, instream flows are protected primarily through water quality 
standards, permit conditions, or a combination of both



CASE STUDIES



A number of riparian states have policies in place to manage water levels in lakes 
for ecological purposes

• WI is currently undertaking a 4 
year study on the impact of 
climate and groundwater use on 
lake levels 

• FL sets minimum levels for lakes 
to maintain ecological integrity

• ME mandates designated levels 
in lakes for biological reasons, 
such as fish life cycles



Chapter 587, In-stream Flows and Lake and Pond Water Levels rule, Maine

State codes have addressed minimum levels in lakes or ponds





WHAT ABOUT FLOWS?



In times of shortage, priority given to:

• Agriculture

• Industry

• Minimum Streamflows

• And so on…….

In Arkansas, the Natural Resources Commission has the statutory power to allocate 
water during shortages for certain purposes, amounting to an “adjudication” 

and

Hunting Camp/Farmer Local Agreement Example
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In the Mid-Atlantic region, river basin commissions (federal interstate agencies) 
have developed flexible flow management for drought periods



River basin commissions are federal interstate agencies in which each partner 
(state) shares equal responsibility for managing the river and its watershed

• Permitting authority

• Data collection

• Protected area designations 

• Enforcement

• Quantity and quality

• Formed from compacts
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The Delaware River Basin Commission has a broad array of tools to preserve flows 
in the entire Delaware River watershed, such as a flexible flow management 
program

Flexible Flow Mgmt. Highlights

- Maintenance of tailwater
habitat protection for trout

- Drought stages lead to 
specified and quantified 
releases throughout basin to 
maintain flow; salt line

- State-of-the-art forecasting 
and data collection used to 
determine flow balance

https://water.usgs.gov/osw/odrm/ffmp/FFMP2017.pdf


Similarly, the Susquehanna River Basin Commission has explored new ways to 
augment low flows, such as use of old quarry sites in drought times 

Highlights:

• Water quality tests completed, monitoring network installed, aquifer tests, pumping 
tests proved no negative impacts, about 4 million available gal/day for low flow

Billmeyer Quarry Consumptive Use Mitigation 
Project—Lancaster County, PA
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As a result of the recent five-year drought in California, three areas of reform have 
been suggested for law and policy to address future drought periods

http://www.ppic.org/wp-content/uploads/r_1117jmr.pdf

1) Water accounting improvement

2) Watershed level plans setting ecosystem 
priorities and identifying tradeoffs

3) Ecosystem water budget

http://www.ppic.org/wp-content/uploads/r_1117jmr.pdf


What can we learn by looking at all these states?

• Manage lake levels around the concept of 
ecological integrity, coupled with models        
and good data;

• Success shown through river basin 
commissions maintaining flows through 
reservoir operations, water user control, & 
creativity; and

• Advanced planning based on ecosystem 
operating needs and accurate water use 
accounting is vital.
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